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About ENABLE: 
 
ENABLE Scotland is the largest voluntary organisation in Scotland of and for 
children and adults who have learning disabilities and their families.  We have a 
strong voluntary network with around 5000 members in 44 local branches and via 
individual membership.   
 
Around a third of our members have a learning disability. ENABLE Scotland 
campaigns to improve the lives of people who have learning disabilities and their 
families and carers.  ENABLE Scotland provides social care services to more than 
2,000 people across Scotland who have learning disabilities or mental health 
problems.  
 
Our vision is that all people who have learning disabilities have the choice and 

control to live the life that they choose, and have equal opportunities to take part in 

the life of their communities. ENABLE Scotland was founded on the principles of 

mutual support and community involvement. Our members have been pioneers in 

this area ever since our founder members set up ENABLE Scotland in 1954. 

As a membership led organisation, ENABLE Scotland took a neutral stance during 

the Independence Referendum process, instead encouraging and supporting our 

members to take up their right to vote, and access the information they needed to 

make an informed choice.  We look forward to continuing to work with the Scottish 

Government, the Scottish Parliament, the UK Government and other stakeholders to 

ensure that the voices of people who have learning disabilities in Scotland continue 

to be heard throughout the process of developing new fiscal and policy 

arrangements, post referendum. 

Draft Legislative Clauses: 

ENABLE Scotland welcomes the opportunity to comment on the draft legislative 

clauses. It is our priority that the development of the Draft Scotland Clauses is 



informed by the full engagement and participation of carers and disabled people, and 

results in positive outcomes for these groups. 

ENABLE Scotland’s evidence focuses on Draft Legislative Clauses relating to 

welfare and employment support.  

Clause 16: Disability and Carers Benefits 

The Command Paper states that Clause 16 provides the Scottish Parliament with 

legislative competence over provision for disability and carers benefits. Further, that 

the Scottish Parliament will have the power to create new benefits or other payments 

to replace the existing benefits should they wish and the autonomy to determine the 

structure and value of these as set out in paragraph 54 of the Smith Commission 

Agreement.1 

ENABLE Scotland understands that the draft legislative clause should be about the 

transfer of powers that will enable the Scottish Parliament to make decisions in these 

areas of benefits. 

With that, ENABLE Scotland would like to draw the Committee’s attention to the 

potentially prescriptive nature of Clause 16 and the definitions used within it.  

At Clause 16(4) ‘carers benefit’ is defined as a ‘benefit which is normally payable in 

respect of the regular and substantial provision of care by a relevant carer to a 

disabled person with a “disabled person” defined as “a person to whom a disability 

benefit is normally payable” and ‘relevant carer’ defined ‘as person who— (i) is 16 or 

over, (ii) is not in full-time education, and (iii) is not gainfully employed’. 

ENABLE Scotland would suggest this is a narrow definition of a carer and of a 

disabled person. Our analysis of this Clause suggests that a consequence of this 

could be that the power of the Scottish Parliament would be restricted in their 

creation of a new carers benefit. The draft clauses, in their current form, prescribe to 

whom carers benefits would be payable, stipulating that the recipient would be over 

16, not in full time education and not gainfully employed; and requiring that the 

cared-for person is in receipt of disability benefit. ENABLE Scotland would suggest 

that the Committee scrutinise this clause to assess the impact on the discretion of 

the Scottish Parliament to create carers benefits that are fit for purpose and meet the 

needs of all carers in Scotland.  

ENABLE Scotland suggests that the Committee examine this clause with a view to 

recommending an amendment to ensure that the power of the Scottish Parliament to 

create new benefits for carers and disabled people in Scotland is not unduly 

restricted by clauses that pre-determine the criteria on which the new benefits can be 

distributed. 
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Clause 18: Discretionary Payments 

As a direct result of the welfare reform agenda: 

 Households with disabled adults and children have faced a total reduction of 

£1,900 per year in annual income.2 

 This is three times the reduction experienced by non-disabled households. 

The Smith Commission Agreement stated the Scottish Parliament would have “new 

powers to make discretionary payments in any area of welfare”.  

This was understood by ENABLE Scotland, and many others, to mean the Scottish 

Parliament would have the power to top-up existing benefits and mitigate against the 

effects of the punitive sanctions that is pushing people to dangerous levels of 

poverty.  

However, Clause 18 provides that any such payments must be for a “short-term 

need that requires to be met to avoid a risk to the well-being of the individual.” Which 

somewhat curtails this power. Furthermore the Clause prescribes that ‘this exception 

does not except providing assistance where the requirement for it arises from 

reduction, non-payability or suspension of a benefit as a result of an individual’s 

conduct (for example, non-compliance with work-related requirements relating to the 

benefit) unless the need for it arises from some exceptional event or exceptional 

circumstances, and the need is immediate as well as short term’.  

ENABLE Scotland understands this to prevent the provision of discretionary 

payments where requirement for financial assistance is as a result of sanctions.  

ENABLE Scotland would emphasise that this is a disappointing outcome for 

improving the lives of people with learning disabilities, to whom the current sanctions 

regime has been particularly unfavourable.  

Clause 22: Employment Support 

Clause 22 provides for the devolution of Employment Support to the legislative 

competence of the Scottish Parliament.   

ENABLE Scotland sought clarity as to whether the responsibility and related budget 

for ‘Access to Work’ programme – an essential programme for disabled people to 

find and remain in employment – would be part of this devolved power.  

The relevant part of Clause 22 reads: 

“The making of arrangements for… (a) assisting disabled persons to select, 

obtain and retain employment 
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With ‘arrangements’ including: “providing or arranging for the provision of 

facilities, support or services to any person” 

ENABLE Scotland has been informed by UK Government Officials and the DWP 

Director of Devolution, Richard Cornish, that Access to Work would remain reserved. 

ENABLE Scotland would urge the Committee to seek clarity as to how the devolved 

and reserved elements of employment support would work together to ensure the 

best employment outcomes for disabled people.  

Furthermore we would suggest the Committee examine how devolved employment 

support programmes will intersect with reserved employment support matters, for 

example, conditionality of Job Seekers Allowance (JSA) and Employment Support 

Allowance (ESA) which will continue to be assessed and implemented by the 

Department for Work and Pensions (DWP). 

Conclusion  

There remains opportunity to influence and improve the development of the Draft 

Scotland Clauses. We look forward to continuing to work with the Scottish 

Government, the Scottish Parliament, the UK Government and other stakeholders to 

ensure that the voices of people who have learning disabilities in Scotland continue 

to be heard throughout the process. 

While our evidence highlights some potential issues to be resolved, we would 

emphasise that the new powers to be devolved hold substantial potential to improve 

the lives of disabled people and carers in Scotland. The devolution of Powers must 

put people at the centre, going beyond administrative and structural changes and 

seeking to make real change in people’s lives. 

ENABLE Scotland look forward to working with the Scottish Government and 

Scottish Parliament to see devolved powers exercised to produce the best possible 

outcomes for disabled people and carers.  
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